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95-2838 BOBBY JACK FOWLER 



This subject has been identified by DNA as the suspect in a homicide thai occurred in Canada in 
the mid 1970's. The Royal Canadian Mounted Police will be here Wednesday to collect 
background information regarding his whereabouts and associations as that may pertain to other 
unsolved cases they are investigating. 

At the time of this incident in June 1 995, Fowler was working for a construction company out of 
Lincoln City. What we don't know yet is how long he was in Newport. If he was here in January 
1 995, he could be a suspect in the murders of Jennifer Esson and Kara Leas in Newport. 

In the court file for this case there is a Presentence investigation report that [ am asking to be 
unsealed and copied for my investigation. The PSI will contain information useful to me and the 
RCMI>. \ , 

Fowlers Oregon DMV record shows that he's deceased. C^Tr 
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Charles P. Littlehales 
Circuit Court Judge 
I T h Judicial District 
Lincoln County 
P.O. Box 100 
NEWPORT OR 97365 



May 9, 2003 



Bobby J. Fowler SID #3 195 138 
777 Stanton Blvd 
ONTARJO OR 97914 



Re: Stale of Oregon vs. Bobby Jack Fowler #952838 



There is no basis in law or fact for this court to entertain a Motion to Set Aside a 
Conviction. One, I don't have .the authority to do it and secondly, you were convicted a vicious 
act, not the first one in your history, and you are serving the appropriate time. In fact, based on 
the PSI 1 reviewed, your behavior and attitude toward the victim are such, you should never be 
released to prey on society again. If I could-have sentenced you to more time, I would have done 
so. Your Motion is denied. 




Charles J\ Lmtehales/OSB #69106 

1 7 th Judicial District/Lincoln County OR 



pc: Lincoln County District Attorney 
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"ATE Of OREGQN 
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IN THE CIRCUIT COURT OF THE STATE OF OREGON 



LifiGtfLN COUNTY C0UR' 
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FOR THE COUNTY OF LINCOLN 
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STATE OF OREGON 
Plaintiff, 
v. 

Bobby Fowler 
Defendant. 




PH-l2=-20 



' ~ ENTERED — ; 

CASE# 952838 
MEMORANDUM IN SUPPORT 
OF DOWNWARD DEPARTURE 
SENTENCE 



Defendant, by and through-his attorney of record, Steven Black 
presents the following information in support of a downward 
departure sentence. 

Defendant was found guilty of Kidnapping in the First Degree, 
Attempted Rape in the First Degree, Sexual Abuse in the First 
Degree, Coercion, Assault IV (misd) and Menacing (misd), and is 
before the court for sentencing. Defendant js a 56' year old, 
Veteran and alcoholic with a significant prior record. He is at least 
a B on the 'Criminal History Scale with two prior person felonies 
within the last .1 years. However, he is asking the court for a 
downward dispositionaldeparture to probation, with repect to all 
counts. 

Defendant asks the court to consider the following mitigating 
factors in determining whether substantial and compelling reasons 
for a departure exist: ' . 

The defendant. has been in coustody since 28 June, 1995, 
nearly seven months, during which time he was -a model prisoner. 

An approppriate probationary term is likely to be more effective 
than the presumptive prison term in reducing the risk of offender 
recidivism. Defendant is 56 years old, who committed these crimes 
while under the influence of intoxicants. When deprived of 
intoxicants, as he has been in custody, he does not commit crimes. 

An appropriate alcohol treatment program is available through 
the Veteran's program in White City, Oregon, and Mr, Fowler can 
be admitted to it immediately, having previously qualified for 
services. 

PAGE 1 OF 2— MEMO, S"T. V. FOWLER 



50 



> w 

r * 

oui 

».si m 



o 



COUNTY 



7 



1 

2 

■3 : 
4 

S 

6 

'7- 
8 
9 

f 1 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 



Probation and treatment will serve community safety interests 
by promoting offender reformation by means of a local treatment 
program. 

Mo firearm was used in the offense, nor was Mr. Fowler under 
correctional sup.ervison status at the time of the offense. 

The degree of harm was significantly less than typical. 

The criminal acts involved only one individual, and occurred , 
over a brief period of time. , - 

Mr. Fowler has begun some counselling while in custody. 

Mr. Fowler has family with whom he can reside, and work 
available during the time he will be on probation/ 

The presumptive prison term carries several years probation. A 
dispositional departure allows the court to assess 5 years 
probation, and order his counselling as a sex offenders which is a 
long term process. He will be required to register as a convicted 
Sex Offender for the rest of his life. - 

Pursuant to OAR 253-G5-0O9, the court can impose a 
probationary sentence as a departure from a prison sentence. The 
duration of probation is five years, as provided by OAR 
253-05-008. OAR 253-05-01 1(3) provides for the imposition of 
up to 90 custody units as a condition of that probation, and the 
entire 90 days can be used as a jail term. OAR 253-05-013(3); 

Defendant.asks the court to sentence him to five (5) years 
probation and 90 days in jail with credit for time served, and to 
require that he enter into and complete, an alcohol treatment 
program as approved by the probation office.. Defendant 
understands that, if he does not successfully complete the 
probationary period, he can be sentenced to several months in 
prison as set out in grid block number 10B, pursuant to OAR 
253-10-002(2). 

The Defendant also submits that the presentence report is 
wrong in -assessing sentences 'in. accordance "With" Measure 11, 
which is unconstitutional based on a proportionality arguement. 
State v. Conner, :State o. Davis, and State o. Vanzant, are cases 
recently decided by Judge L.L. Sawyer in the Medford Circuit Court. 
Defendant also argues that the State may not chodse to ; apply 
Measure 1 1 to some matters and notto others, in order to 
Page 2 of 3-memo, St. v. Fowler 
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secure a longer sentence. Defendant also asserts that several of 
the charges.for which he was convicted, merge for purposes of 
sentencing. Specifically, Coersion merges with either Kidnapping, 
Rape or Sexual Abuse. The two misdemeanor charges merge with 
each other and with one or more of the felonies, and that Sexual 
Abuse and Attempted Rape Merge. The result being that Defendant 
should be be sentenced on two matters, Kidnapping in the First 
Degree, and Attempted Rape in the First Degree. The former is a 
charge covered by Measure 1 1, the latter is not. The Defendant 
also requests that the Court consider a Motion for Judgement , 
Notwithstanding the Verdict with respect to the Kidnapping I 
charge, and find a verdict of guilty to the lesser included offense of 
Kidnapping II. 



DATED this 8th day of January, 1996. 



Respectfully Submitted, 




33 



Steven Black, GSB#78145 
Attorney for Defendant 
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